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 TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, OCTOBER 11, 2017 

 

MINUTES 

 

 

 VICE CHAIRMAN JEFFREY GWOREK, called the Public Hearing and 

Regular Meeting of the Southington Zoning Board of Appeals to order at 

7:00 o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Matthew O’Keefe & Joseph LaPorte   

 

 Alternates: Ryan Rogers 

 

 Others: David Lavallee, Assistant Town Planner 

 

 Absent: Joseph Pugliese, Board member & Robert Salka, Chairman  

   Ron Bohigian & Paul Bedard, Alternates 

 

 Acting Chair Gworek seated Ryan Rogers for Joseph Pugliese for 

this evening’s meeting. A quorum was determined. 

 

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

 

 Vice Chairman Gworek explained the procedure to be followed in 

the presentation of an appeal and advised should their appeal be 

approved they file with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project. 

 

 Mr. Gworek further explained this is a super majority vote board 

and you need four affirmative votes for your appeal to be approved. 

 

 Mr. Gworek also explained all public hearings heard this evening 

would have a vote this evening.  You will need a four to one, super 

majority vote to approve your appeal.  So, you are welcome to stay for 

the regular meeting to hear the decision on your appeal. 
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 Tonight, we have four members so we have a quorum but since it is 

a supermajority, you are going to need all four of us to vote “yes” to 

approve your appeal.  If you do feel, based on our comments, you do 

have the right to ask for a continuance so you can have five of the 

commissioners seated here. 

 

JEFFREY GWOREK, Vice Chair, presiding: 

 

5. APPROVAL OF MINUTES 

 

 Mr. O’Keefe made a motion to approve the Minutes from the last 

meeting.   Mr. LaPorte seconded.  Motion passed unanimously on a voice 

vote. 

 

6. PUBLIC HEARING ITEMS: 

 

 A. APPEAL #6292A, Application of Joseph Geladino for a 

variance to allow a reduced setback for two existing structures as a 

result of a lot split under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 44 School Street, property of Village Builders & 

Developers LLC in an R-20/25 zone. 

 

 THE CHAIR:  Will the applicant or his representative please state 

your name and address for the record? 

  

 MR. GIUDICE:  Good evening, Mr. Chairman, for the record my name 

is Stephen Giudice and I’m with the office of Harry Cole & Son at 876 

South Main Street in Plantsville.  I’m here tonight on behalf of the 

applicant who is out of state and could not be here tonight. 

 

 I’m going to put a map up on the screen.   

 

 Our application tonight is for 44 School Street.  This is a 1.32-

acre parcel of property located in an R-2025 zone.  The property has 

an existing house located here (indicated).  An existing garage and a 

pool. 

 

 The applicant is proposing to utilize a simple division for this 

property.  This property predates zoning in its configuration so we do 

not or are not required to go through the subdivision process.  It is 

a situation where they file a map that splits the property into two 

and as long as the plan meets the zoning requirements then the 

applicant can move forward with the splitting of the property. We 

refer to this as a simple cut. 
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 The applicant, however, would like to maintain the two structures 

on the property.  He would like to keep the house and maintain the 

existing barn on the two separate parcels.  However, that requires a 

side yard variance for the house at this corner side yard.  The 

requirements for a garage, considered an accessory use, are 10’ from 

the property line.  The pool is considered 10’ from the property line.  

But the primary use is required to have 20’ from the property line. 

 

 At this point right here (indicating), we have 15’ just due to 

the proximity of the house and the garage. 

 

 The only way for us to move forward without a variance, would be 

to remove the garage from the property.  So, the applicant, his 

hardship, is to – we’d like to maintain the existing historic garage 

on site.  Not tear it down.  However, that is a possibility if the 

commission feels that is the necessary way to move forward. 

 

 So, I am here for any questions that you have about the property, 

but again it is a 5’ variance, technically, at this corner of the 

house (indicating).  Everything else on this plan meets the 

requirements of the zoning regulations.  

 

 MR. LAPORTE:  Are these lots approved?  Are they approved 

building lots? 

 

 MR. GIUDICE:  Right now this division map has not been filed so 

once this map is filed they will be approved lots, yes. 

 

 MR. LAPORTE:  Only if it gets approved. 

 

 MR. GIUDICE:  Nope.  If it does not get approved by this board, 

then the proposal would be to remove the garage and the map will be 

filed and the lot will be approved.   

 

 This property will be subdivided into two pieces. 

  

 MR. O’KEEFE:  Right, but you are calling it a garage but is that 

the building that is listed as existing barn? 

 

 MR. GIUDICE: I’m sorry.  Barn.  It is a barn / garage.  It is 

essentially the same.  I believe it is used as a garage. 

 

 MR. O’KEEFE: You are saying 15’ you have one property line but it 

looks like 11.9’ or less from the other property line. 
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 MR. GIUDICE:  The barn or garage is the accessory structure it 

requires a 10’ setback from the property line. 

 

 MR. O’KEEFE:  But it won’t be an accessory structure if you build 

a house. 

 

 MR. GIUDICE:  It will be an accessory structure on the property.  

So, the barn will not be the primary structure.  There will be a new 

house built on the property. 

 

 ACTING CHAIR:  So your plan is to keep the existing barn and 

build a house on --- 

  

 MR. GIUDICE:  Yes.  Yes, sir. 

 

 MR. O’KEEFE:  What would you say is the legal hardship? 

 

 MR. GIUDICE: The hardship would be the proximity of the existing 

barn or garage to the existing house.  As you can see, there is not 

enough room to meet both setback requirements from the garage or the 

house. 

 

 MR. O’KEEFE:  Wouldn’t a subdivision be a self-imposed hardship 

because there is no problem with the house and there is no problem 

with the barn as they currently existing.  It only becomes a problem 

when you subdivide. 

 

 MR. GIUDICE:  It will be a simple cut.  The hardship will be --- 

our hardship is that we want to maintain the historic nature of the 

property.  We would like to maintain the barn. 

 

 ACTING CHAIR:  If this did not get approval, would it be a 

straight line from the existing house to the existing pool instead of 

the curve? 

 

 MR. GIUDICE:  You know, when we looked at this, there were 

several approaches.  We propose a variance off the barn.  We are 

required to have 10’ and we can reduce that to 5’ and have 20’ off the 

house.  Which we’re trying to find a happy medium between the house 

and the barn.  We held 10’ off or 11’ off the barn and 15’ off the 

house at that corner.   I guess once I heard the feedback from the 

commission and the abutting property owners, we may request to make 

modifications to that variance, if necessary. 
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 MR. LAPORTE:  You don’t have a hardship because you have 

reasonable use of the property. You have reasonable use of the 

property right now. 

 

 MR. GIUDICE:  Yes, we do. 

 

 MR. LAPORTE:  So in my opinion, as I look at it that you really 

don’t have a hardship. 

 

 (Pause, pause) 

 

 MR. GIUDICE:  I think the commission has to consider whether the 

historic nature of the barn is worth maintaining or removing it from 

the property.  That is really what the issue of the variance is. 

 

 MR. LAPORTE:  Well, it won’t be historic anymore if you turn it 

into a house. 

 

 MR. GIUDICE: There is no proposal to turn the barn into a house.  

The proposal would be to build a new house. 

 

 MR. O’KEEFE:  But you are not required to build a new house in 

front of the barn, you could convert if, if you chose. 

 

 MR. GIUDICE:  We could not convert it without coming back before 

this commission for another variance.  Because the barn would then be 

the primary structure and it would not meet the zoning requirements. 

 

 (Pause, pause) 

 

 I talked to the applicant directly about that issue and explained 

to him specifically that if this request was successful, there is no 

way to convert that barn into an existing house.  Or a proposed house 

would be the proper way to label it. 

 

 ACTING CHAIR:   What is the closest to the 20’ you could get at 

that --- I mean, you have a nice medium of 15’4 and 15.  I’m sure you 

played with the lines quite a bit to find what works best. 

 

 MR. GIUIDICE:  It was really about trying to find the least 

intrusive variance.  Somtum, when we looked at this, we tried to --- 

we knew that --- we knew that we could try to sneak that line by 15.  
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 If I move the line further away from the house, it seems like I 

can get the 20’ off the house, but then I reduce the setback from the 

barn itself.  So, I don’t quite meet that 20’. 

 

 MR. LAPORTE:  Dave?  These are two established building lots? 

 

 MR. LAVALLEE:  They could be once --- 

  

 MR. LAPORTE:  They could be.  They’re not. 

 

 MR. LAVALLEE:  Once they split it if it has proper frontage in 

the area, yes.   Which it appears it would. 

 

 ACTING CHAIR:   Any additional questions? 

 

 MR. GIUDICE:  Again, we tried to split the difference between the 

barn and the house.  As I moved the line closer to the barn to try to 

get 20’ off the house, I end up getting too close to the other corner 

of the barn. 

 

 MR. O’KEEFE:  I think if you build the house and keep the 

existing barn and there’s an existing house and there is a pool, you 

are probably overburdening --- you are losing the historical nature 

anyway because it is all buildings at that point. 

 

 Where would you locate a house? 

 

 MR. GIUDICE:  In the front. 

 

 MR. O’KEEFE:  So how would you access the barn if you cut off the 

driveway? 

 

 MR. GIUDICE:  The house would be located in this corner here 

(indicating) off the corner of the driveway.  And, then I would 

utilize the existing driveway, the same driveway. 

 

 MR. O’KEEFE:  How big is the barn? 

 

 MR. GIUDICE:  I don’t have that answer, sir. 

 

 MR. O’KEEFE:  How large an accessory structure could the barn be 

at that point if you built a house without coming back for a variance? 

 

 MR. LAVALLEE: One thousand ninety-two feet. 
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 MR. O’KEEFE: It is 1,092? 

 

 MR. LAVALLEE: Yes. 

 

 MR. O’KEEFE:  Would that be permitted as an accessory structure 

if you built the house without another variance? 

 

 MR. LAVALLEE: Mr. Chair, it would be a garage.  It would be 

considered a garage if there is no other garage space associated with 

the new house and you can have up to 1,092 sf. 

 

 (Pause, pause) 

 

 It looks like it is about 50 by 40, Mr. Chair. 

 

 MR. O’KEEFE:  Well, 50 by 40 is bigger than 1,092.  That’s 2,000. 

 

 MR. LAVALLEE:  Right.  Then you need a special permit at that 

point to go beyond the allowed square footage or you’d have to cut it 

back somehow. 

 

 MR. O’KEEFE:  I mean, wouldn’t it be a better use of the property 

just to have a house and a normal sized garage? 

 

 MR. GIUDICE:  I am going to respectfully disagree with Mr. 

Lavallee.  I think that this is an existing structure, an existing 

garage or barn, and I don’t believe that we would be required to scale 

back the size of that structure.  I think it can remain as is as long 

as the proposed house has no additional garage spaces then the barn 

can stay in this current configuration. 

 

 MR. LAVALLEE:  Can I just ask a question? 

 

 ACTING CHAIR:  Yes. 

 

 MR. LAVALLEE:  As a pre-existing, nonconforming?  Is that where 

you are coming from? 

 

 MR. GIUDICE:  The barn predates zoning and I don’t think that we 

could apply current zoning requirements as to size to the barn. 

 

 ACTING CHAIR:  Any additional questions from the board? 

 

 MR. ROGERS:  Are they planning on using the barn?  I am kind of 

going around the hardship question, too. 
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 MR. GIUDICE:   The plan is to leave the barn as is. 

 

 MR. ROGERS: Well, I mean, are they going to use it for some way 

of income or --- 

 

 MR. GIUDICE:  The property owner wants to build a house for 

himself on the new lot with the barn and maintain the barn for his own 

personal use. 

 

 ACTING CHAIR:  Anybody else? 

 

 (No response) 

 

 Thank you. 

 

 MR. GIUDICE:  Thank you.    

 

 Is there anyone here speaking in favor of this application? 

 

 Speaking in favor? 

 

 (No response) 

  

 Anyone oppose this application? 

 

 Please get in a line. 

 

 State your name and address for the record. 

 

 MIKE RACZKA:  Good evening, my name is Mike Raczka.  64 School 

Street. 

 

 First and foremost, I don’t see where we’re coming up with a 

hardship.  This is an existing, functioning property for decades.  

And, it had been an existing functioning property when he bought the 

property.  So, I am not understanding where the hardship comes in.  

That’s the first thing. 

 

 The second thing is right now I live next door to a rental 

property.  He rents out the garage space.  He rents out the house.  A 

lot of issues over there.  Police.  Drug arrests.  Fights. 

 

 And, then you are going to put another house on top of it.  

You’ve still got the garage.    
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 I mean, we have a community in Marion and this doesn’t conform to 

the country living and community that we have in Marion. 

 

 So, I am not understanding where all of this comes from. 

 

 And, once you start opening Pandora’s Box here, then it goes to 

other properties throughout Marion.  It should stop right here. It 

shouldn’t go any further. 

 

 There is no hardship for him to do this. 

 

 Then I am going to get a house in front of the barn?  To block my 

view of going down the street.   I didn’t call for this when I moved 

to Marion.  It’s not fair to me.   

 

 What happens to my property value when all of this goes up and I 

am living next to a rental commune.   It’s not fair to me. 

 

 And, ten years ago we did this.  I know some of you might 

remember that.  And, there is some valid points made ten years ago 

that still hold true today.  The nonconforming.  The lot lines.  Sixty 

thousand, if he was going to put another house in the back he’d need 

in excess of sixty thousand square feet.  So, all of those arguments 

from ten years ago still hold true today.  Nothing changed. 

 

 That’s all I have to say.   Thank you. 

  

 ACTING CHAIR:  Thank you. 

 

 BRAD ANDERSON:  Good evening, my name is Brad Anderson and I 

presently live at 238 DeFashion Street.  My wife, Marsha and I are 

former owners of the Reigner (sp) Estate, a 25-acre parcel with 

frontage on School Street and DeFashion Street. 

 

 We subdivided this parcel 35 years ago following all of the 

existing planning and zoning requirements.  We were happy to do so.  

Turned out very well. 

 

 Our three children and their families live on two of the lots and 

at 101 School Street, the former home of my parents where I lived, 

also. 

 

 I have the following comments to make concerning the proposed 

variance request.  Number one, what is the hardship for this variance?  

What I see is the developer who purchased this property ten years ago 
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fully intending to create two or three lots here.  For what?  For 

profit, only. 

 

 The original owners and their architect had the foresight and eye 

for design and symmetry to erect each structure an equal distance from 

their property line creating a pleasing visual appearance on the 

parcel. 

 

 The proposed property line takes a zig-zag path between these two 

historic structures.  The close proximity of the home and the barn 

garage does not allow space for two homes.  This will not enhance or 

improve the character of the neighborhood. 

 

 If approved, the existing home will lose its driveway and garage 

with no feasible space to build a new garage. 

 

 Let us look down the road in time.  Let’s say one of the new 

owners wishes to erect a privacy fence.  This fence would follow the 

zig-zag property line.  Wouldn’t that look nice? 

 

 Does the developer intend to retain the two structures?  Will 

modifications be made to them?  It does appear to be the case. 

 

 How many of the members of this board have reviewed this 

submission in detail and visited the property to determine the actual 

conditions? 

 

 This variance request is much more serious than your typical 

request to address a hardship situation where an existing homeowner 

requires an addition to his home or structure to satisfy the needs of 

a growing family.   

 

 In conclusion, what does your professional planning and zoning 

officer recommend? 

 

 My family and I strongly recommend that this variance be denied. 

 

 Thank you for this opportunity to speak before this board. 

 

 ACTING CHAIR:  Thank you. 

 

 PHILIP ANDERSON:  Philip Anderson, 67 School Street.  I live 

diagonally across from the property in question. 

 



Zoning Board of Appeals – October 11, 2017 

 

11 

 

 As you can see, you are going to have two houses tightly packed 

together in a neighborhood where that is not the case.  Two houses 

right up again each other where in the future neighbors who may not 

get along are going to be right on top of each other.  The fencing and 

all the other issues that go along with that.  That’s not Marion.  

That’s not School Street. 

 

 There is no hardship but there will be hardships if this passes 

through. 

 

 Secondly, all our property values will be affected by this.  

There will be hardships to each of us.   Our property values will go 

down. 

 

 Lastly, I ask that you take a look at this and whether you would 

want this in your neighborhood, if you want this next to you as Mike 

has to consider.  I can’t see answering yes to any of that.   

 

 I certainly would disagree and firmly oppose this.  Thank you. 

 

 ACTING CHAIR:  Thank you. 

 

 MARGARET ANDERSON:  Good evening.   I’m Margaret Anderson, 1177 

Marion Avenue and an abutting property owner on two sides. 

 

 And, just to make it clear, I like those Andersons, but I am not 

related to them.  I don’t want you to think we’ve got one family here 

trying to stack the deck. 

 

 (Chuckles) 

 

 Um, as part of my presentation, I reviewed the Minutes from, by 

coincidence, almost ten years ago to the day when our neighborhood 

last came up here to speak and defend the integrity of our 

neighborhood.   

 

 This request is very similar to the previous application with the 

exception he is looking for a greater side line variance and a more 

screwy lot configuration.  This is the only way to put it. 

 

 Nothing has changed since 2007.   No evidence has been presented 

demonstrating a hardship due to shape, soil or topography of the land.  

There is no hardship imposed on this applicant by conditions outside 

the applicant’s control.  In this instance, the hardship is 

manufactured by the applicant. 



Zoning Board of Appeals – October 11, 2017 

 

12 

 

 Mostly, for his desire to maximize profit on his investment in 

this land.  The board knows well that financial loss or gain does not 

constitute a legal hardship when it comes to land use.  He is not 

being denied use of this land.   He has the option to sell it and 

recoup his investment whenever he so desires. 

 

 I realize variances are granted sparingly so as not to make Swiss 

cheese out of our zoning laws. 

 

 Forty-Four School Street is the boundary between R-20/25 and R-

80.  Shouldn’t we be looking for a smooth transition between these two 

zones, not making the last R-20 parcel into two nonconforming lots? 

 

 I will just add also, I can appreciate the applicant’s desire to 

save the historic nature of the property, but you don’t do that by 

splitting an accessory building from its original structure. 

 

 I request you deny Appeal #6292A on the grounds there is no 

substantial or substantiated hardship. 

 

 Thank you for your attention. 

 

 ACTING CHAIR:  Thank you. 

 

 DONN REILLY:   Donn Reilly, 81 School Street.  I look across the 

street at this property.   

 

 I am opposed to the application and I’d just like to mention that 

there was an implication that Mr. Geladino was going to build this 

house for his own use.   I heard the same words over 30 years ago when 

he built an office building right next to mine.  He stated that he was 

building it for his own use and he’s never maintained an office there. 

 

 ACTING CHAIR: Thank you. 

 

 ELIZABETH GUEST:  Elizabeth Guest, longtime resident on School 

Street.   

 

 We moved to School Street 37 years ago.  We come from a quiet 

upstate New York town.  We lived on a quiet road.  When we proposed 

this move to Connecticut and then we saw these little houses all 

squashed on to little lots, we could think of nothing worse.  It 

sounded like torture to me. 
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 Then by great luck we found a house on School Street.  The house 

was no great shakes, but the land, six acres of land, and this lovely 

little road --- not a country road.  It was kind of rough.  It wasn’t 

country but it was undeveloped.  It had the feeling of a village road 

and it did not have the feeling of having a subdivision. 

 

 I really object to this. I think this is squashing another house 

in there. It is going to, number one, negatively impact the value of 

every single house in that neighborhood, on that block.   

 

 It doesn’t affect us.  We’re way back but I still objecting on 

behalf of the road.  This is a lovely road and if you read the 

preamble to your purpose of having a planning and zoning, it says two 

things that I think are very germane: 

 

 1. Conserving the value of buildings and encouraging the 

appropriate use of land throughout the town. 

 

 I don’t think this is appropriate use of land. It’s just 

squishing another house into a very small corner for cash. 

 

 The other one is: 

 

 2. . . . and the character of the area.    

 

 What is going to happen to the character of the area if people 

start squashing houses in on to a lot that is 1.39 of an acre.  Very 

small.  It is going to be very crowded. It is going to be very ugly.  

And, that beautiful house and barn that everybody stops and looks at 

is going to have some nasty little mushroom sprouting around at the 

back of the building. 

 

 I firmly object to this.    Thank you. 

 

 ACTING CHAIR:  Thank you. 

 

 PETE ANDERSON:  I’m Pete Anderson.  I also live at 1177 Marion 

Avenue in Marion. 

 

 I feel the requested variance is inappropriate.  My property is 

bounding this property 183’ on the easterly side and 173’ on the 

southern boundary. 

 

 First of all, I don’t see anything in the property that is 

irregular, narrow, shallow or steep, unless you grant it. 
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 And, then there is going to be gerrymandering that you see with 

the zig-zag. 

 

 Secondly, it is no depriving reasonable use of the land.  After 

all, it has been a functioning home for over 125 years. 

 

 And, third, I feel it would be injurious to the neighborhood.  

This property borders on two sides R-80 and the variance is so 

extensive that it would barely meet the R-12 minimum.  It would be 

taking a historic home and crowding it into an out of character small 

space. 

 

 So, I certainly hate to see any of the historic value lost, but I 

do feel this is an inappropriate variance to grant. 

 

 And, finally, in a sense, this would be generating a hardship for 

me because I would now have two bordering homes where only one is 

today. 

 

 Thank you. 

  

 ACTING CHAIR: Thank you. 

 

 LINDA REILLY:  I’m short!   Can you hear me? 

 

 ACTING CHAIR:  Yup. 

 

 MS. REILLY:  My name is Linda Bass Reilly and I live at 81 School 

Street.   

 

 And, I am really proud of the neighbors that have spoken really 

well and I certainly want to say I totally agree with them. 

 

 My one comment would be to say that as a resident of Southington 

for sixty-eight years, we really need to preserve our heritage.  They 

have spoken so well about that on School Street and if you make these 

changes, we have lost it. 

 

 We have a beautiful, historic barn. We have a beautiful historic 

area and we really need to keep it and we need to preserve it. 

 

 Thank you. 

 

 ACTING CHAIR:   Thank you. 
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 VICKY MC CARTHY:  Hi.  Vicky McCarthy, 1146 Marion Avenue. 

 

 I live right at the end of School Street so I have a beautiful 

view of School Street and it is aesthetic now when you are looking up 

that street.  And, putting this home in this spot, I can imagine that 

this home would block that aesthetic view of the street, again taking 

away from the value of the community, the property. 

 

 I actually live next to the sister home, the historic home that 

the Descerbs own on Marion Avenue.  The historic home has a sister 

home and I think leaving those both in-tact as the aesthetic historic 

is important to the neighborhood and our community. 

 

 I am against you granting any variance to ruin our historic 

Marion community. 

 

 Thank you. 

 

 ACTING CHAIR:  Anyone else opposing? 

 

 JIM EMMERSON:  Jim Emmerson, 1218 Marion Avenue.  This was 

brought before you ten years ago.  I see it again, the plan. 

 

 The only thing I see is a self-inflicted hardship. 

 

 I am opposed to it. 

 

 ACTING CHAIR:  Thank you. 

 

 JOANN GARNETT:  Hi, my name is Joann Garnett.  My house is on the 

other side of the home – 

 

 ACTING CHAIR:  Before you begin, can you just state your name 

again into the microphone so that we can have it on the record? 

 

 MS. GARNETT:  Joann Garnett.  I am opposed to this, also.  I 

can’t imagine having a little tiny house squished in there unless it 

is going to be like a matchbox house. 

 

 It would be a big difference having people that rent the house 

and then another property and they don’t agree or get along, where is 

the fence going to go?  

 

 How is people going to drive in there?  What’s going to happen to 

the driveway that’s there?  Are they going to move it to the other 
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side of the house?  My side?  That doesn’t make any sense.  You will 

block the barn that’s there.  I just don’t see how it is going to 

work. 

 

 I’ve lived on the street for almost fifty years and I just can’t 

even imagine.   

 

 I was here ten years ago to oppose the same exact thing they are 

trying to do. 

 

 Thank you. 

  

 ACTING CHAIR:  Thank you. 

 

 Anyone else opposing? 

 

 (No response) 

 

 Would the applicant or the representative like a rebuttal? 

 

 MR. GIUDICE:  Mr. Chairman, I love School Street.  I understand 

the residents are concerned about School Street. 

 

 I want to make it clear that our variance request is not whether 

or not to put two houses on this property.  The property in its 

configuration and size allows the owner to divide this property into 

two parcels and construct another home. 

 

 The applicant asked my office to prepare a map that would propose 

a variance that would allow him to maintain the barn on one of the 

parcels and that is the intent of this application. 

 

 I just want to make it clear that if this application succeeds or 

fails, there is a good chance there is going to be another house on 

this property. 

 

 So, as I went through the comments it seems like a lot of the 

comments are based on they don’t want another house on the street.  

Unfortunately, the zoning regulations permit that to happen.    And, 

that will most likely happen. 

 

 Our, again, request was to maintain the barn, to propose a 

variance where a 20’ side yard is required from the house to propose a 

15’ variance in one location.  That is not uncommon for this board or 

for the town to see.  That’s how this application came before you. 
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 And again, as I stated, you know, we believe our hardship is in 

an effort to maintain the barn in its existing state and leave it up 

and not remove it.  So that was the reason for this request. 

 

 You know, I can --- I wish Mr. Geladino was here so I could talk 

with him a little bit about it.  That being said, I am going to ask 

this commission to continue the meeting so I can talk to him about it 

and have him here at the next meeting and maybe we can see if he has 

any other solutions that we can consider before this commission or 

board. 

 

 ACTING CHAIR:  Okay. 

 

 MR. GIUIDCE:  Do you have any questions for me? 

 

 MR. O’KEEFE:  I think if you want to make a motion to continue 

the hearing, then I will make that motion. 

 

 ACTING CHAIR:  Can I have a motion to continue the public 

hearing? 

 

 MR. O’KEEFE:  So moved. 

 

 ACTING CHAIR:  Second? 

 

 (No response) 

 

 I will second it. 

 

 All of those in favor of continuing the public hearing say aye. 

 

 MR. O’KEEFE:  Aye. 

 

 ACTING CHAIR:  Aye. 

 

 All of those against, nay. 

 

 MR. LAPORTE:  Nay. 

 

 MR. ROGERS:  Nay. 

 ACTING CHAIR:  Two nays, two ayes. 

 

 MR. LAVALLEE:  It’s a super majority required. 
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 ACTING CHAIR:  So the motion is denied. 

 

 MR. GIUDICE:  Okay.  Thank you. 

 

 ACTING CHAIR:  Okay.  This application is closed. 
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 B. APPEAL #6288A, Application of Kilted Kinsmen Brewing 

Company Inc., seeking to modify an existing special exception to allow 

a larger outdoor patio liquor service area under Section 1505 of the 

Zoning Regulations, 409 Canal Street, property of WB Staebler 

Properties Inc., an I-1 zone. 

 

 GREG CAUCCI:  Greg Caucci, 6 West Ledge, Burlington, Connecticut. 

 

 I have some, another hand out for you guys.  Hopefully, this will 

make it a little clearer. 

 

 (Hand-out) 

 

 Once again, we’re here to expand on our outside patio area that 

has been approved.  We would like to add additional seating out front, 

the front patio would be on the Canal Side Street of the building. 

 

 And, we’d also like to open up the back for more games and 

seating, as well. 

 

 We did remove the deck for not knowing whether or not that would 

be approved for a variance setback.  So, we have modified the document 

to illustrate the patios that we are looking to expand service to. 

  

 We also added gates and some of the requested language around 

what the requested barriers were going to look like for each of the 

patios. 

 

 ACTING CHAIR:  Now, for all of the patios on the rear of the 

building, are you going to be putting down new pavers or what is --- 

 

 MR. CAUCCI:  Okay.  So, the existing patio to the left is already 

brick.  There --- we don’t have plans at this time to do that.  

 

 Out front, I will say, yes.  We do on the outside patio. 

 

 The backside patio will mostly be used mostly for games.  Really 

for people to hang out and play things like corn hole and other 

outdoor games.  So, we haven’t illustrated any seating there because 

we don’t anticipate to put tables and chairs and that kind of thing 

out there.   It’s really more of a rec area for our patrons. 

 

 And, then the front patio, Patio #4, that one we do plan to dress 

up because that one we are. 
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 MR. O’KEEFE: So, if we were to grant a special exception with the 

stipulation there would be no seating out there, that’d be okay with 

you? 

 

 MR. CAUCCI:  Oh, at this time, yes.  Yup. 

 

 ACTING CHAIR: And, in that rear existing Patio 1, Proposed 2 and 

Proposed 3, that’s all --- there is a chain-link fence on the border 

and you are going to do wrought iron gates? 

 

 MR. CAUCCI:  Yes, yup. 

 

 ACTING CHAIR: It will all be enclosed.   

 

 MR. CAUCCI:  They’ll all be --- but they will be removable 

because we don’t know about the fire. That’s still the last piece. 

 

 MR. O’KEEFE:  What would the hours of use be for the patios 

existing --- 

 

 MR. CAUCCI:  So, right now, the latest we’re open right now is 

11:00.  We’re not a bar.  We’re more of a --- 

 

 MR. O’KEEFE:  Are you going to have lighting out there? 

 

 MR. CAUCCI:  Yes. 

 

 MR. O’KEEFE:  Do you know what the impact of the lighting and 

noise would be to the neighbors on the other side of the trail? 

 

 MR. CAUCCI:  I would say very minimal.  Right now, we have our 

back-area um, we don’t --- we’ve added lighting that is very --- that 

is already existing on there.  We just added new light bulbs to the 

back of the property.  And, we have not received any complaints from 

any of the neighbors.  Actually, we’ve had people from that 

neighborhood across the trail, are some of our patrons, and they’re 

very happy that we’re there. 

 

 The noise level out back is --- because of how dark it gets and 

the light that we’re using, it’s not like it’s brightening it up like 

its daytime.  Not a whole lot of games and activities happening really 

after sunset.  

 

 MR. O’KEEFE:  What’s the size of the patio.  I don’t see a --- 
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 MR. CAUCCI:  So, the size of our space from the Sauced to the 

expansion of the Grand Hall, that is roughly 170’. 

 

 MR. O’KEEFE:  So you are talking about something that’s 200’ 

long? 

 

 MR. CAUCCI:  Something like that, yes. 

 

 MR. O’KEEFE:  And, how wide is it? 

 

 MR. CAUCCI:  At its narrowest it is about 12’.  At its widest it 

is about 16’. 

 

 ACTING CHAIR:  Are you Monday thru Sunday, 11:00 pm? 

 

 MR. CAUCCI:  No.  Fridays and Saturdays go to 11:00 pm. 

 

 MR.  LAPORTE:  Activity stops at 11:00? 

 

 MR. CAUCCI:  Yup. 

 

 MR. O’KEEFE: Would you consider stopping the activity outdoors 

earlier?  I’m just thinking of the neighbors. 

 

 MR. CAUCCI: Yes.  That would be something from a noise 

perspective -- that would be something we’d be okay with. 

 

 MR. O’KEEFE:  And, there’d be no music out there. 

 MR. CAUCCI:  Correct. 

 MR. LAVALLEE:  Mr. Chairman?   Two items.  Any new lighting would 

have to be full cut off lighting anyways to comply with the zoning 

regs. 

 

 And, the second, we have to look at the new stairways and how it 

would affect the setbacks, as well.   Likely wooden structures, so at 

this point, if we leave those out, I don’t know if those are integral 

to anything here for access.  I think they are for the Grand Hall and 

he’s showing new stairs #2 from the larger space.  Um, that one may or 

may not be able to be modified so it doesn’t need a variance for it, 

but #3 would need it. 

 



Zoning Board of Appeals – October 11, 2017 

 

22 

 

 MR. CAUCCI:  Yah.  And, we’ve gone through there and there are 

enough egresses for the Grand Hall and we wouldn’t need that if we 

didn’t get it. 

 

 MR. LAVALLEE:   You can come back anyways for it.  I think it 

makes sense but technically (inaudible). 

 ACTING CHAIR:  And, that’s something we wouldn’t need a 

stipulation for. That is something when they go through planning and 

zoning when they submit their final plans that would --- the 

dimensions are basically the --- they extend to the property and they 

can put that existing or proposed stairway? 

 MR. LAVALLEE:  Well --- 

 MR. O’KEEFE:  I think from our perspective it would be better to 

have a scaled drawing to show how far it was going to be and how large 

it is so we knew what we were approving.  

 Because what we are approving is a sketch.  Or what we are being 

asked to approve is a sketch. 

 MR. LAVALLEE:  It looks like it is 40-scale.  It appears to be 

40-scale based on my ruler. 

 MR. O’KEEFE: But it doesn’t say on the ---I don’t know if it is a 

reduced copy, or not. 

 MR. LAVALLEE: Okay.  I am just going by the handicapped spaces 

that are 10 by 18. 

 MR. O’KEEFE:  And, was this all on the initial application or is 

this an expansion of the initial application? 

 (Pause) 

 MR. CAUCCI:  Uh, this is different from what initially the 

initial had, yes. 

 MR. O’KEEFE:  But is it more or less space? 

 MR. CAUCCI:  This would be less because it was confined to the 

decks and we just removed the decks.  

 And, one, like Dave said, from a setback perspective you would 

have to get an additional variance. 

 MR. LAVALLEE:  Mr. Chair?  It looks like from the deck itself 

with the aerial, it’s about a 6’ distance from the chain-link to the 

deck here so he’s asking --- anytime you ask for more of a variance – 

 MR. CAUCCI:  Yup. 
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 MR. LAVALLEE: It’s another variance.  As opposed if you are 

asking for less. If you kept this exact footprint and had it run here, 

it wouldn’t be an issue like I said before.  But if you expand it out 

to the gate which wasn’t there before, it is an increase of the 

variance from the original one.  So, if you add on to it --- 

 MR. CAUCCI: Yup. 

 (Discussion at the bench) 

  MR. LAVALLEE: So, Mr. Chair, what the applicant is saying is 

back on 9/12 we had a plan that showed a certain amount of area with 

the deck just past the entrance walkway, more towards the equipment 

enclosure.  It looks like it ended just before that.  That was the 

area of the deck that he’d like to keep. 

 Whereas Proposed New Patio 3, I think, is an extension of what 

was requested before so that would be an increase in the area over the 

original request. 

 ACTING CHAIR:  So, we are just talking about what was originally 

Proposed Deck 1 and Proposed Deck 2. 

 MR. LAVALLEE: Correct.   So, if you remember at the last meeting 

we asked for details which he has provided in terms of indicating the 

height of the fence, the style being wrought iron and the areas.  But 

it happened to expand – 

 ACTING CHAIR:  The size. 

 MR. O’KEEFE:  But we don’t know what the size is by virtue of 

even looking at it because it is not scaled on the last one.  We don’t 

know that it’s scaled and we don’t have dimensions.  So how would a 

zoning enforcement officer know if it is bigger or smaller based on 

the sketch? 

 MR. LAVALLEE: He would have to scale it. 

 But you are correct in saying I don’t see a scale on this one or 

a key on this one. 

  MR. O’KEEFE:   I mean I’d be more comfortable for the applicant 

to come in and say here is a scaled drawing of what I want to do as 

opposed to a sketch. 

 MR. LAVALLEE:  Well, I’d be happy to work with him and tell him 

exactly what you want if he requests an extension until the 23
rd
. 

 MR. O’KEEFE:  Yah.  And, for the applicant’s perspective, what --

- my concerns are the neighbors on the other side.  So basically, you 

know, the noise, the hours of operation. 
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 I’m imagining that most people by 11:00 are probably, possibly a 

little bit louder than they would be at 7:00 if they’ve been there 

since 7:00. 

 So, in terms of limiting outdoor activities to certain reasonable 

hours. 

 MR. CAUCCI:  And, we’re fine with that.  Like I said, after, when 

the sun sets, there is very little activity that happens outside. It 

is really just people hanging around talking at that point. 

 MR. O’KEEFE:  But I would like to see a scaled drawing if you 

would work with staff. 

 ACTING CHAIR:  any additional comments, questions or comments 

about the proposed outdoor patio #4 as far as seating, tables and all 

of that?   

 MR. ROGERS:    It might be irrelevant but when he came in here 

last time, they --- did they have dimensions on it last time? 

 ACTING CHAIR:  No. 

 MR. O’KEEFE: We had asked for dimensions last time. 

 ACTING CHAIR:  I know one of the Commissioners brought up the 

number of tables and seats.  Is this indicative of what you are 

looking for at this point with tables? 

 MR. CAUCCI:  This could be a layout.  But this is something we 

could do.  I imagine that we are not going to have all big, round 

tables.  I would imagine we would have some.   

 But this at least gives you an idea of what that capacity could 

be. 

 MR. LAPORTE:  Could you come up with a time, though?  I know you 

said when the sun sets, but when all activity stops. 

 MR. CAUCCI:  I mean, I said, I mean, 10:00.  Um. 

 (Undertone comments) 

 MR. O’KEEFE: I’m thinking earlier during the week and a little 

bit later maybe on Friday or Saturday. 

 MR. ROGERS:  During the week it would be 9:00, right? 

 MR. CAUCCI:  We’re open until 10:00.  Only 11:00 on Friday and 

Saturday.  And, 8:00 on Sunday. 

 ACTING CHAIR:  Are there going to be employees outside, I would 

say, to monitor the activities? 
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 MR. CAUCCI:  Yah.  So, we have one person who monitors to make 

sure one, that we don’t have glassware outside.  So that is one thing 

that we do monitor quite frequently. 

 Um, whether we put somebody out there full time or not, that’s 

yet to be decided. 

 ACTING CHAIR:  Any other questions or comments? 

 MR. LAPORTE:  Are we going to vote on this? 

 ACTING CHAIR:  No, you are going to have to --- based on what you 

are hearing from the board and hopefully working with staff to dial it 

in exactly.  I know you probably don’t want to come back here again, 

but based on what you are hearing it looks like you are going to have 

to. 

 Would you request an extension? 

 MR. CAUCCI:  Sure. 

 MR. LAVALLLE:  Thirty days. 

 MR. CAUCCI:  Can I please request a 30-day extension. 

 MR. O’KEEFE:  So moved. 

 MR. LAPORTE:  Second. 

 (Motion passed unanimously on a voice vote.) 

 ACTING CHAIR:  Motion passes. 

  Thank you very much. 

 

7:55 o’clock, p.m. 
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REGULAR MEETING 

 

 ACTING CHAIR:  Dave, is there any motion I could make --- it has 

to be all in public, so we can’t chamber our conversation.  I have a 

possible issue that may need to be discussed.  I don’t know if there 

is anything --- 

 

 MR. LAVALLEE:  Call for a recess. 

 

 ACTING CHAIR:  Can I ask for a motion to recess for five minutes. 

 

 MR. O’KEEFE: So, moved. 

 

 MR. ROGERS:  Second. 

 

 (Motion passed unanimously on a voice vote.) 

  

 (Whereupon, the meeting was recessed at 7:56 o’clock, p.m.) 

 (Whereupon, the meeting resumed at 8:06 o’clock, p.m.) 

 

DAVID GWOREK, Acting Chair, resumed the Chair: 

 

NEW BUSINESS 

 

 A. APPEAL #6292A, Application of Joseph Geladino for a 

variance to allow a reduced setback for two existing structures as a 

result of a lot split under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 44 School Street, property of Village Builders & 

Developers LLC in an R-20/25 zone. 

 

 Acting Chair Gworek explained the applicant or his representative 

made a request for a continuance.  We are going to honor that 

continuance.  So, we will see him next meeting. 

 

 Mr. O’Keefe explained the comments are on record, the hearing is 

open and everyone is invited back if they want to participate. 

 Acting Chair Gworek explained there was no need for a vote on 

that. 

 Appeal #6292A has been continued to the next meeting.  
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 B. APPEAL #6288A, Application of Kilted Kinsmen Brewing 

Company Inc., seeking to modify an existing special exception to allow 

a larger outdoor patio liquor service area under Section 1505 of the 

Zoning Regulations, 409 Canal Street, property of WB Staebler 

Properties Inc., an I-1 zone. 

  

 Continued to the next meeting during the public hearing. 

 

 

8. Miscellaneous / Old Business  / New Business 

 

 Not at this time. 

 

9. Adjournment 

 

 Mr. LaPorte made a motion to adjourn and Mr. O’Keefe seconded.  

Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 8:08 o’clock, p.m.) 

 

 

   David Gworek, Acting Chair 

 

  


